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Court of Appeals of the District of Columbia 


No. 4G11. 

Maxwkll Lucas, an Infant, &c.. Appellant, 

vs. I 

Haiujy Friedaiax. i 


j 

a Snproine C’onrt of tlie District of Colunjbia. 


7U855. 


Maxwell Lucas, an Infant, by Ilis Motlier and 
Friend, Lena 1>. Lucas, PlaintilT, i 

j 

VS. I 

I 

IIai:i;v Fi:iei>.max, Defendant. 

Fxitei) States oe A.aierica, i 

District of ('oliniihia, ss: \ 

i 

Be it rememl)ered tliat in the Supreme Court of the 
District of Colnml)ia, at llie City of Washington, in said 
District, at the times hereinafter mentioned, the following 
l)ai)ei's were filed and proceedings had, in the above-entitled 
cause, to wit: 


1—4611a 
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MAXWKIJ, LTCAS VS. HAIJIJV FniKDMAX. 


1 I)('claraf Ifm, 

Filed X(>vi‘nil)(‘r !(!, F)2o. 

Ill tlu‘ Su|)r(‘nu‘ Court of the District of Columbia. 

At Law. 

Xo. "OSbo. 

Maxwkll Lucas, an Iiil’ant. by His Motlnu* and Xext 
Fri(*nd, Lkna 1>. Lrcws, Flaintii’f, 

vs. 

I1ai;i:v Fimki^man, Defendant. 

Tln^ plaintiif. Maxwell Lucas, an infant, l>y his mother 
and next friinid, Ltnia lb Lucas, siu‘s tlu‘ did’endant, llarrv 
Fri(*<lman, for lhal at and b(*for(‘ tin* hapjamin^- of tlie 
ti'ri(*\'anc<‘s lierihnallei* nuniiioiied, ihi* d(*l*endant was (ui- 
piL:'(‘d in the u'i'oe(*i*v and ueinu'al m(*r('handis(‘ busiiu^ss in 
tlu‘ Distrlel of Columbia, and in (‘oniu'ction with the said 
business owned and op(‘raI(‘d er (‘anst,‘d to be opiu’ated liv 
his a.^imts, s(‘r\*anls ami (‘inployc‘es a cMulain Ford auto¬ 
mobile: and f(>»‘ llnit on, lo-wil, the LHh dav of March, 
A. D., b.^-b, ih(‘ plaiiiiiff, Maxwthl Lmais, wliile proceed¬ 
ing;* to the Shaw dunioi* liii;-h Scliool, located in the Dis¬ 
trict (d* Ci>lumbia, was mounted oi* sc‘at(‘(l on a l)i(*ych‘, and 
proce(‘dini;- in an easterly direction on M Street, Xorthwest, 
between Xew Jm-sey Avenue, Xorlhw(‘st, and the intersec¬ 
tion of X(‘W \'ork A\'t*nue and tin* said M Stn‘et, Xorthwest, 
in the District of (’olumbia, as he lawfully miu'hl do; and 
for that, the def(‘ndant by his a^u'eiits, s(‘rvants and em- 
ploye(.‘s, was opi‘ratinu‘ or causinu* to bi* operated in the con¬ 
duct of iiis business as aforesaid tin* said Ford automoliile 
which was proci‘edinu- in a Wi‘Ster!y dirc*ction throuu'h the 
said int(‘rsc‘ction of Xew York .\v(‘niu‘ and M Street, Xorth¬ 
west, towards the said Xew .lersi‘\ Avenue, Xorthwest: and 
the i)laintiff says that it then and there became and was the 
diitv of the defi*ndant, actiim* throimii his ai;(‘nts, servants 
and einplcycfs. to cxcrciso roasonahh* care aiul ])ru- 
2 dencc in llic oi>(.‘ralion and control of the said auto¬ 
mobile, yet, notwithstanding his duty in the prem- 
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isos, the said dofeiulaat, acting through his agents, serv¬ 
ants and employoos, did not use reasonable care and pru¬ 
dence in the oi)eration and control of the said automobile, 
l)ut on tlie other hand, and on tlie day and year aforesaid, 
while the plaintiff was proceeding in the maunbr aforesaid, 
the defendant, by his agents, servants and ernployees act¬ 
ing as aforesaid, negligently and carelessly operated the 
said automobile at a s])eed greater than eighteen miles an 
hour in violation of tho then existing traffic regulations 
for the District of (’oliiml)ia, and negligently and care¬ 
lessly failed and omitted to kee]) a i)roper lockout and to 
keep the said automobile undc'r ])ro])(*r control, and negli¬ 
gently and carelessly failed and omitted to sound a horn 
or give any other timely notice or warning of the approach 
of the said automobile, and negligentlv and carelesslv failed 
and omitted to bring the said automobile to a stop after he 
saw or by the exercise of reasonable care and prudence 
could have seen the plaintiiT in a ])osition of peyil in time to 
bring the said antomobile to a stoj) and avoid striking the 
])laintill‘. AVhereby and l)y rc'ason whereof the said aiito- 
mobile was caused to run into and strike the ]>laintitT with 
such force and viohmee as to hurl him from tlni said bicycle 
and precipitate him to the ground, where hedaiided with 
great force and violence on the ground. And the plaintiff 
savs that bv reason of the i)remises, ho received a fi’acture 
of the skull, rendering him unconscious for a lo:ng period of 
time and permanently injuring him, and that hb further re¬ 
ceived lacerations and contusions of the head, face, neck, 
arms and body, all of which has caused him to;become per- 
manentlv scarred, and that he suffered and \yill continue 
to suffer for a long ])(‘riod of time great painj and mental 
anguish, and that he was rendered pernianently ner- 
3 vous and disabled, and the ])laintiff .4ays he was 
otherwise rendered sick, sore, lame and disoi'dered. 
And l)y reason of the negligence of the defendant as afore¬ 
said, and the injuries sustained as aforesaid, itlie plaintiff 
was confined to a hospital for a long period of time, and 
that he was compelled to undergo a severe maj’or operation 
and other medical treatment, and that he is still undergoing 
medical treatment which he will have to keep itp for a long 
period of time, as a result of the injuries aforesaid. 
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MAXiWFJJ. LT'CA:^ VS. IlAFin' miKDArAX. 


of "FwiMity 'riiousaiul dollars 


this suit and ('laims the sum 
($20,1)()().()()) dania,i;*(‘s, l)esides 


costs. 


WILTOX J. LAMBKKT, 

K. 11. VKATMAX, 

ATSTIX F. (hVXFlFLI), 

Atfin'iicjis for Plaintiff. 


Picas. 

Fik*d I)ecH‘ml)er 11, lk‘25. 


1. Fo]’ a ))h‘a to tli(‘ doelaration fili*d li(‘i*(*in, the (UdVnid- 
ant admits that he is (‘n,u-a.u*(‘(l in tlu* u’roe(‘ry and ji’inieral 
nun*ehandis(‘ l)usin(‘ss in th(‘ l)isti’i(*t of Foluinhia. He ad¬ 
mits that In* o\vin‘d a f'ord ;iiitoinol)ih‘, hut In* (h‘ni(‘s that 
this autoinohih* Av;is lK‘In^• o])(*]‘at(‘d hy his a.u'(‘nt, s(‘rvant or 
(‘ni])loyi‘ in tin* eondiiet of d(‘r(*ndant's l)usiin‘ss at tin* time 
and ])la<n* all(‘ii'ed in said d(‘elaration. I)i‘fc*ndant dc*nies 
that any autoinohih* of tin* d(*f(‘n<lant was ])c‘inj 4 ' o])(*i‘at(*d l)y 
liis s<*rvants or a.i;(‘iits aetini;- within tin* seopi* of tln*ir em¬ 
ployment at tin? linn* and i)la(*(* all(*y(*d in tin* d(‘elai’ation. 
The d(‘fendanl is wilhont kno\vh*(m'(* as to what i)laintiff 
was doinii* at that time, and neitln*!* admits nor (h*ni(*s t'ln* al- 
lei**ations of the. d(*(*laration in res])eet thereto. The de¬ 
fendant denii‘s (‘ac-h mnl c*ve]*v other allei;'ation of said 
dwlaralion. 

4 2. And Tor furl liar plea t<» ilia daalaralion tlia tle- 

I'andaiit says that iIh' plainlilT failacl to iisa (.lua care 
at the tinu* and plaaa allayatl in the declaration, in that lie 
ojxo'att'tl his Iiiayala on ilia wroiiu' side ot‘ lh(“ St real, to ^\■it, 
the left hand of lha caiiU'r of tlu' slri'at, and I'ailad to keep 
the same nndar proper conlrol. and Tailed to keep a lookout 
Tor vahiclas apiiroachinu' in the ojiposita direction, and 
Tailed to make proper i‘TTorts to avoid a collision with 
vehicles approachinu' in the oppoiste dircrtion, and said 
Tailuri' to use due care caused or conirilaiti'd to cause the 
injury coinplaiiu'd oT. 

d. For Turther plea to tlu' declaration the deTeiidant says 
that he is not tiuiliv in manner and Torm as tlierein alleged. 

: ‘ ADKIXS c'c XFSBIT, 

Attoriit'i/s fur Defendant. 
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Noficr of Trial. 
Filed January 14, 192(5. 


* 




* 


! 

To -Messrs. Wilton J. Lambeid, Kiulolph Hi. Yeatman, 
Austin F. ('anfield, 

7 j 

Attornevs I'or I’laintitT: 

ft 

Please take notice that the above case will hejtried at the 
next Term of ('ourt. i 

ADKIXS & X FSB IT, 
AfforiK'ijs for Dcfcudani. 

Xolc of I.c.<<iic. \ 

I 

1. The title of the cause is that £>iv(Mi in the apove ca])tion. 

2. The attorneys for the plaintiff an* Wilton J. Lambert, 
Kiulolph 11. Yeatman, and .Austin F. (Aintield. | 

M. The attornevs for the defendant are Adkins & 

ft 

0 Xesbit. ! 

4. The last jileadinii,' was filed December 11, 102'). 

Supreme ('ourt of tin* District of ('olumliia. 

j ^ 

-Monday, February|7th, 1027. 

Session resumed ])ursuant to adjournment, lion. AValter 

I. Alctjoy, (Jiief Justice, jiresidini;’. i 

^ ^ ^ 

('ome now the jiarties hereto, by their res])ective attor¬ 
neys of record and a jury of <;-ood and lawful iiiu'u of this 
District, to wit: K. K. Breen, F. -A. Denison, Jolpi deary, A. 

II. Hathaway, Jas. J. Ki'ady, K. 1. Maddox, Johh ('. .Morris, 
(i. (A O'donnor, .A. 1). Powell, X. K. Priel, Benjj Sauber and 
Kov K. AVhitford, who are dnlv sworn to well abd trulv trv 

ft 7 • j ft *■ 

the issues herein joined and after this cause isijilven to the 
jury in charge, they upon tlii'ir oath say th(*y Ijind in favor 
of the defendant. The plaintiff by his attorneys thereupon 
waives his right to tile a motion for a new triiil and judg¬ 
ment is ordered. AVhcrefore, it is considered that plaintiff, 
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take nothin;; hy this action, that <lvi'cn(lant j;o hovoof hence 
without tlay, l>e for notliin,!:;- liehl, and recover of plaintitf hi.s 

costs of defense to l)e taxed hv tin* clerk and have execution 

% 

thereof. 

From the foreu'oiii”- jud.yinent, tlie ))laintiff hy his attor¬ 
neys, in ojten couid, notes an appeal to the Court of Ap- 
I)eals; whereu{)on, the maximum of an uiulertakin.u' for 
costs, is herel)y tixed in tin* sum of One Hundred Dollars, 
with leave to deposit the snin of Fifty Dollars with the 
clerk, in lieu thereof. 


Mciiioraittfa. 

February 24, l!t27.—rndei'takiny on appeal to (Vuirt of 
Appeals approved and lih'd. 

Propo.sed hill of exci’ptions tiled. 

G Ass'ifiitDioit of Errors. 

Filed March 4, l!t27. 

# # # ># w jK" 


The learned trial court erred: 


1. in ])('rmittin,u’ counsel for the defendant to cross-ex¬ 
amine Richard Dabney, a witni'ss calk'd for and on behalf 
of the ])laintiff, with res])ect to ^iviii”' his version as to how 
the accitlent of March IS. Ib2-’), occui'red; plaintiff's coun¬ 
sel not havin,;;' examined the said witness in chief on same. 

2. In ;*‘ranlin”’ defendant's motion to direct a verdict at 
tlu‘ conclusion of the plaintiff's testimony. 

d. In directin;;' a vei’dict for and on behalf of the defi'iid- 
ant on the issues joined in the above-entitled cause, wherein 
the sail! jury did so return a verdict on the defendant's be¬ 
half, and judji’inent recorded thereupon. 


WILTOX J. LAMBFRT, 

R. II. YFATMAX, 

Al'STIX F. C'AXFIFLD, 

Attorneys for Plaint iff. 



MAXWKLL LUCAS VS. HAUnV FRIEDMAN', i 


Dcsifjitaturn of licconL 
Filed ^rareh 4, 1927. 






To llio Clerk of the Su])renK' Court of llie Dist'riet of Co¬ 
lumbia : I 

Please i)re])are transeri])t of n'eord in the alxive-entilled 
cause, for liliii”' in the Court of Appeals of the iDistrict of 
Columl)ia, and iududc' lliei'eiii the followini;-: 

1. Declaration. 

2. Plea. I 

.Mc'UK). of Joiud(*r of Issue. ! 

4. .Memo, of verdict. 

5. A full and complete co))y of the .Minute Kiitry of said 
Judu’ment. 

“ I 

b. Assii>unu‘nt of Mrrors. i 

7 7. Bill of P.\cet>tions. | 

8. Memo, of the iiotiii.y I)y ])laiiitilT f>f !ai)i)eal, of 
fixiuu' ))eualty or undertaking on a])))eal, and of lilina,' and 
ai)i)roval of said undertakiiii;'. 

9. This desiii'uation. i 

WILTCX .1. LA.MBFjrr, 

K. H. YFATMAX, 

AUSTIX F. ('AXFlhiLD, 

Affontei/s for plaiittiff. 

I 

Mornoraiula. i 

i 

March 14, 1927.—P)-o])osed amendments to Bilj of Fxcep- 
tiops tiled. 

March .‘51, lt>27.—Fxceptions to d(‘fendant'sj ])roposed 
amendments to Plaintiff's Bill of Fxcej)tions, tiled. 


8ui)r(‘me Court of the District of Columbia. 

I 

I 

Thursday, .March ‘list, 1927. 


Session resumed ]:)ursuant to adjournment, lion. Walter 
1. .McCoy, Chief Justice, presidiipy. ' 

j 

* ^ * * * * i # 

I 

Come now the parties hereto, by their res))eetive attor¬ 
neys of record and the Court havinu’ this dav sii'iied the Bill 
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of E.xcoptioii.'^ taken at tlie trial of this eauso and heretofore 
submitted, nowjiereby orilers the same made of record nunc 
pro tune. 
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Su])reme (’ourt of tlie District of (\)lumbia. 


UxiTEO States of Amekica, 

District of (’oliinihia, ss: 

T, Frank H. (’unninuham, ('lerk of the Supianue (’ourt 
of the District of Columbia, herebv aertifv the forei^oine: 
])ajjes numbere<l from 1 to 7, both inclusive, to be a true 
and correct transcript of the recoial, accordinii' to directions 
of counsel lu'rein tiled, co]»y (»f which is made ))art of this 
tran.scri])t, in cans(‘ Xo. Tosb.') at Law, wherein .Maxwell 
Lucas, an infant, by his motlu'i' and next friend, Lena H. 
Lucas, is Plaint iIT and Ilariy Fiaedinan is Defendant, as the 
same remains upon tin* tiles and of record in said Court. 

In testimony wheri’of. I hereunto sid)sci’ibi‘ my name and 
allix the seal of said Court, at the City of Washinn'ton, in 
said District, this ‘Jnd day of dnm-, 1!>27. 

[Seal Suj)reme Court t)f the District of (’olumbia.] 

FKAXK F. CUXXIXdllAM, 

('l('rlc. 


9 In the Suj)reme (’ourt of the District of (’olumbia. 

At Law. 

No. 7085'). 

Maxwell Li:cas, an Infant, by 1^L>^ Next Friend and 
Mother, Lena I>. Litas, PlaintilT, 

vs. 

IIai:i:y Fiuedman, Defendant. 

Be it remembered that on tlu* 7lh day of February, 1927, 
this cause came on for tinal hearing, before Mr. (’hief Jus¬ 
tice AValter 1. McC’oy, and a .jury duly empaneled and sworn 
when the cause came on for trial: and thereupon the i)lain- 
tiff, to maintain the issues on his part to be maintained, 
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i 

calkHl as a witness, James L. Norris, who, heiiii;’ ^luly sworn, 
testified in substance as follows: 

That he is a member of the ^letropolitan Police Force of 
the District of Columbia, aiul a ))olice sergeant Stationed at 
Xo. 10 Precinct; that he has been a member of: the ^letro- 
politan Police Force of the District of Columl)i;t for twelve 
years; that on the 19th day of March, lihJ'), heiwas then a 
))rivate of the Metroi)olitan Police Force, and bn duty di¬ 
recting traffic at the intersi*ction of X'ew Ycirk Avenue 
Xortliwost and Xc‘\v Jc‘rs(‘V Aviniue Xortliwest,| in tlio Dis- 
trict of ('oluml)ia: that he was standing on the northwest 
curb at tlie said intersection when he heard a crash, and im¬ 
mediately 1‘an to tile vicinity of where the crash occurred, 
and discovei’i'd a coloi'ed boy, whom h<‘ idiuititied as tlie 
])laintil'f in this case. Maxwell Lucas, down alotigside near 
right front wIh'cIs of an automobile :uid uncoiiikcious; tliat 
he saw a numlier of ))co))le grouped around said car, in¬ 
cluding tiremeii, two of whom he identified as I Lieutenant 
Lusky and Privatt' Wolf, stationed at the said lire depart¬ 
ment station, which is known as .Xumbcr 4 'rruck Company 
of the Metropolitan Fire Department: that he assisted the 
firemen in jilacing the injured b-y into the reai’jseat of the 
said touring car which was a Ford Touring Car, and or¬ 
dered the driver of said touring car aii>l drive to 
10 Freedman's Hospital, one or two lioys wefe in the car 
with the driver and they rode with the injlii'ed boy to 
the hos))ital: that he noticed in the rear seat f>f the said 
toui’ing car some baski'ts or something like* tliiit; that he 
noticed the injured boy was unconscious and bkbding from 
the nose ami mouth: that he turned the said iiijnred boy 
over tf) the Lnu'rgency luioin of Fi'eedman's Ilo.spital; that 
later, on the same <lay, after he had taken the difiver of the 
said automobile to Xo. Precinct, where he was held, the 
owner of the said automobile, the defendant in this suit, 
llariw Fi'iednian, ajipeared at tlie said Xo. 2 Pi’ecinct and 
had a conversation with the witness, during wliikh time de¬ 
fendant told witness in substance that lu*, the |defendant, 
had s(*nt the driver of the said Ford d’onringjcar to his 
father's or father-in-law's house for the ])ur])osQ of getting 
him and driving him to the market; witness did iiot see the 
actual collision, but had his back turned in the direction of 
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which collision occurred: that there wi-n* three or four col¬ 
ored hovs ill the said aiitoniohih* at the time of said col- 
lisioii. 

Richard Dabney, a witness called on behalf of the i>lain- 
tiff, beini:- first duly sworn, testilied in substance as follows: 

d'hat he li\’ed at bit! I" Street: that on March lOtli, 102r), 
he was eni]>loye<l by the defeinlaiit. carrying' ^'rociM'ies and 
workiiiL:- around'the store, lie drove the said tourinu’ car 
to (Icliv'oi* ni’dcrs US(*(1 to u’o oil W Sti'oot, 1*01* tho do- 
fi'iidniit's iiitoiided wift*. 11(‘ ii(‘V(‘]‘ drove* the* (*ar to marked 
for tli(* d(‘r<‘ndaiit : that he had h(‘oii in tlu* (*m])loy of tin* 
d(*rriidaiit for a p(*riod of four months jirior to Maredi 
llh that his (•mi)loy(‘r's said i)la(*(‘ of l)nsine‘ss was at 

tin* coinn'r of f'onrth — 'V St]-(*(*t<, X. \V., in tin* Distriid ‘-f 
(’olumhia, and tliat tin* d(‘f(*ndant's l)nsin(*ss was a i 4 ‘roe*e*ry 
husin(*ss: that In* had only h(‘(‘n in l)nsin(‘ss for a ])e*riod of a 
short linn* prior to tin* date* of this oe*(*nrr(*n('e*: that 
11 on tin* morninu- of .\Iai‘e*h l!h li^-o, hi* was instnude'd 
])y his (‘mi)loy(‘]-, tin* (h*f(*ndant in this (*ase‘, to take* 
tin* said Ford antomohih* and i:-o to a ])lac*e* near Idlo V 
Stre*(*t, X. \V., for tin* jinrposi* of pi(*kin^' ii]) the* (U*fe‘ndanFs 
intond(*d fatin*]--in-Iaw, and e*arry him to tin* marke*t ; that 
In* had haskrts in tin* oar to hrinu’ ha(*k kalo and diffe*re*nt 
thin.us; that lln* d(‘f(*ndaiit was not marrie‘d at that time* hut 
lias lH‘<‘n sinc(* tin* date* of this o(*(*nrrc*n(‘(*: that the* witness 
d(*sii-(*d to int(*]-vi(*w sonn* fri(*nds of his who we‘re* atte*ndin,u* 
Shaw Iliuh Sidiool, a (*olor(‘d hi.uli sohool, lo(*atc*d at 1st and 
M Str(*(*ts, X. \V., and drove tin* said Ford antomohile np 
Fourth Str(‘ot, out F Stn‘(*t, and tnriu‘d south to Xe‘W J(*r- 
S(*y Avemn*, th(*n down X(‘\v J(*rsey Av(*nue‘ to Shaw Hiu*li 
Sediool, whicdi is on M Str(‘(‘t, h(‘twee‘n X(*w J(‘rsev Avenue* 
ainl First Str<‘<*t, X. W., wh(*n* In* int(*rvieW(‘d two (*olor(*d 
hoys nam(*<l ('oh*man Hudson and John Jaekson in front of 
tin* s(*hool: that his pnr|){)se in u’oinu* down to s(‘(* th(*m was 
to dis(‘uss hii'ind an antomohih* ov(*r the* Faster liolidays; 
that afti‘r disc'ussine.- this, tin* two hoys i;*ot into the* saiel 
tourinu* ear and that witn(*ss start(*d to (‘arrv the saiel liovs 
to A 1 ‘inslronu' lliyli School located on 1’ Street, betw(‘en 
’’riiii'd and Fii'st Sti-ec'ls, X. W., and from there he was 
<i-()inu‘ down to (hd'endant's father-in-law: that the accident 
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hapj)C‘nc'(l wliilo he wa.s proeeediiiu.- towards the said Arm- 
stroiii;’ High School: that the said car was driven down ]\[ 
Street, through the intersection of Xew York Avenue, which 
intersects i\l Street: that he attemj)ted to turn! into Kirhy 
Street, A". W., hut the ti’allic prevented him from doing so 
and he started down M Street on tlie rigid hand' side of the 
road, when the accident ha])i)ened. I 

On ('ross Examination the witness testified t-hat he was 
insti‘uct(‘d to go to Idlo V Street. X. W., from Fourth and T 

I 

Streets X. AV., to get Mr. Friedmairs fath(“r-in-hiw, who 
lived at Kflo V Street, and to take him from Idlo V Street, 
X'. AV., to ('enti'r Alarki't: that the witness had luK’er been to 

('enter Market, before, in the course of his employ- 
12 ment bv the defendani : that instead of fidlowing his 

• L 

instructions, tie went to Shaw dunior High School: 
that after talking to John Jackson and ('oleman' Hudson in 
front of the High School lie th(“n left that jioint with John 
Jackson and ('oh'man Hudson as jiassiuigers ftir the pur¬ 
pose of taking them to Armstrong High School: that the 
car was a touring car and not a delivery wagon or truck: 
that it was his intention to take the liovs to tluHArmstrong 
High School on his way up: that while Ik* was tjakiiig them 
from the Shaw High School to the Armstrong High School, 
tin* accident hapjieiicd: that the route he was following was 
to go west on AI Street to X’ew Jersey Avenue, north on 
Xew Jersev Aveinu* to P Strei't. and would haveitunu'd east 
on P Str(‘et to g’o up in front of tlie High Schqol. There- 
U])on defendant's counsel askeil tin* witness h<tw tlu* acci¬ 
dent, referred to by plainlilT's direct exaininaliihi, had ha))- 
peiK'd. IdaintilT's counsel objected, whereupon'the follow¬ 
ing occurred: 


Air. Xesbit: 

Q. Air. A'(‘atman has referred in his examiiuition to the 
fact that an accident hapiieiied while you were pi^ssing from 
Shaw Junior High Scliool to the .Armstrong H|igh School. 
AVill you tell how that hajijicned? j 

The Court: T <lo not remember the qm'stion being asked, 
whether an accident had haiijiened. i 

Air. A'eatman : I asked whether an accident had happened. 
That is all. ! 
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Tlir : I do not sc*o why iIkiI doc^s not oi)en tlio door. 

In otlu*r words, yon liav(‘ ])rovc‘d now by this witness that 
this a(*(*i(h‘nt happeiUHl. 1 tliink he may cross-examine. 

.Mr. Veatman : I do not care al>out that, it* we can cover \t 
on rcdir(‘ct examination. 

Wh(M'(‘n])on th(^ witm‘ss t'nrtlun* t(‘stili(Hl tliat he ])ro- 
ciH*d(*<l troin tli(‘ Shaw Iliu'li Seliool (‘ast on .M Stiaa^t: that 
ti’aflic was ;Li(>in.u' a(*ross X(‘W York .Xveniu*: and lie liad to 
stop for the ti'aflic'. Wlnni the ti’allic was clear he 
Id W(*nt across New Voi'k .Avmuu*: that at about that 
time a boy on foot W(‘iit across the strc‘c‘t and the wit- 
noss slowed down and winit bi*hind him which ]>nt the wit- 
n(‘ssds automol)ih‘ in tin* iniddh* of tin* stre(‘t, and that at 
t!iat time tin* plaintiff was eominu* alon,i** .M Street in the 
opposite dii‘(*ction. IMaintiff wa.s on a bicy(*h‘ .u'oin^i* east on 
.M Stroi't. *r!n‘ witness saw tin* plaintiff on the bieyc^le com¬ 
ing' toward him. The witness tnrin^d to his i*ii 4 ‘ht to the 
north curb of M strei^t. Yin* ))laintiff tnriu‘d his bieveU* in 
tin* sann* direction so that it a])i)ear(*d that tin* witn(*ss and 
]>laintiff would eolliih*. 'fin* witn(‘ss then tunnel to his h*ft 
in an (‘t'fort to avoid plaintiff on tin* bi(*ych* and slowc*d 
down. Plaintiff on tin* bic'Vc'h* ran into tin* ri,e‘ht bnm])er 
of tin* car di-iveii by tin* witn(‘ss and tliri'W tin* ])laintiff over 
the in.uht mud uiiard. \\’itn(*ss th(*n ])ulled his car to the 
opposit<* sid(* t()ward X(‘W Yoi’k .VNn-nm*, and helj)(‘d ])ick 
die jihdntiff up iwul took liini to tin* hosjiital. 

d'her(‘npon on r(‘dire(*t (‘Xamination witn(*ss t(‘stili(*d that 
In* was on the ri.eht Inind sid(* of M Sti*(*(*t, u'oini:.* W(*st, that 
is on the noi'tli s'lih* of M Str(‘(*t, n(*arly in the middle of tin* 
str(*(‘t : that wln*n In* lirst saw tin* ])laintiff on his bi(*ycU*, he 
was (‘omine* from tin* dir(*i‘tion of Xew J(*rsi*y Av(*niu* and 
was about in tin* middh* of the str(*(*t : tliat at no time w’as 
witn(*ss\s Vehicle on his h*tt hand side of tlu* sti\*i*t: that 
after the boy had striU'k tin* car the witiu*ss tln*n drove* his 
('ar on to tin* h*ft h;ind side* or tin* south cui*b of .M Str(*(*t; 
that witn(*ss was lookinu* sti*aie*ht aln*ad as In* was diaviim* 
tin* car; that tin* boy who ran in I'ront ol’ witn(*ss*cs (*ar catno 
from aeo'oss tin* triane'h* from tin* X(*w York .Vveiiin* side* 
li'oine* 1e>warel tin* fire* !n>us(*, eu’ossini;’ M Stre*(*t fre)m the 
south to tin* north siele: that the bov ran in front of the wit- 
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ness’ antomobilo and witness swerved toward t|ic eentor of 
tlie street to avoid him and at tliat time Lueasi was not in 
si.u'lit: tliat wlien lie tirst saw Maxwell Lneas tlioiboy on foot 
had already reached the jiavement on the north side of M 
Street; that witness slowed down his automobide when he 
swervetl to avoid the boy on foot: the cair was i>‘oing 
14 at a slow speed, about 15 miles an hour; that after the 
plaintiff on the bicycle turned to his left when wit¬ 
ness turned to. the ri<;-ht; witness again put oh the brakes 
and the car skidded a little. i 

I 

'Whereupon, Maxwell Lucas, the iilaintiff iii: this cause 
took the stand in his own behalf, and after beiiig first dulv 

sworn testified as follows; | 

1 

That he has no recollection of how the accident Inqijiened, 
and that first thing he remembers of it is when he woke up in 
the hospital two days lati'r and found that hils head was 
hurt; that he remaiiU'd in the hosi)ital for two weeks, when 
he was brouu’ht to his mother's home, 14(14 11th Street, N. 

I 

AV., where lu* nmiained in tln' liousi*, most of tluHtime in bed 
for a jieriod of over a month; that he then apd there ex¬ 
hibited to the court and .jury his head, which showed on the 
left side, a scar c'.xtmiding above tin' left eai’ idxnit three 
inches towards tin* top of tiu* ceri'bnnn, and frorh that ])oint 
al)Out four inches towai’ds the forehead; that lie now felt 
all right. 

V 7 I 

Dr. 'William A. Jack, a witness called on bchinlf of tin* 
])laintiff being first duly sworn, testified in substance as fol¬ 
lows ; I 

That he is a practicing ])hysician in the District of Colum¬ 
bia, and has been for thirty years; that he has s]k‘cialized in 
the ])ractice of surgenw for tin* past Iwenty-tive lycars; that 
he is a graduate of (b'orge Washington University, and is a 
surgeon on the staff of Freedman's llos])ital.i locate<l in 
Washington, 1). C.; that on I he <>( .March liljth, 1025, he 
was called to Fi'e(;dm;ui's Hospital, by his asisistant Dr. 
A. H. .McKiniu'y, whei'e they found the ])laintiff ih an uncon¬ 
scious condition, and l>leediiig from the nose and mouth; 
that he observed what in his oi)inion he believed to be a 
fracture of the skull of the plaintiff; that he took ex-ray pic- 



14 


MAXWKI,!, I, ['CAS VS. HAin.’V riUKDMAX. 


lures of tilie plaiiililT. aiul latt'r o))erated on tlie plain- 
15 tilT for a rraetnre of llie skull and removed that 
])ai’t of the sknil whieh was fraelnred, whleli was 
by tirst boriii”- in with a brave and l)it, ami then entting 
out whei'e the sknil was fraetni'ed: and that in this ])ar- 
tieiilar ease, tlie fracture was a .jagg<‘d fraelnre; that the 
nature of the oj)eration was called trephining: that i)laintiff 
was uneonsfions and remained nneonseions for three days; 
that if sai<l opei'ation was not pei'forme<t, patient would 
have died: lliat patn-nt reni;une(l in hospital for a jx'riod 

of two wi-eks. where he was s(‘en dailv bv witness or Dr. 

» % 

AU'KiiiiK'v; tliat plaintiir luul r(‘('()vor(‘cl as far as recovery 
was capable inidcr IIk* circiiinstaiU'cs. 

Dr. A, B. McKinney, a wiii!(*ss (‘all(‘<l on holiall* ol* llio 
])laiiitifr, l>rin;L4’ lirst duly sworn, lt‘stiru*d in siil)stancc — 
follows: 

That In* is a pranticin^- physician in tin* I)istri(*t of (V)- 
linnhia, and has l)(‘(*n since lind, and that In* assisl(‘d T)r. 
Jack in p(‘rfoi*i]iin,i;' tin* said o|)(*ration on ))laintiff, who had 
a fractin-(* of tIni sknil; that part of the sknil which was frac- 
tni'cd, was ri*ino\n‘d liy tln*in in the said op(‘i‘alion. 

Lieutenant S. Lusky, a witness calh*d on I)(‘lialf of the 
])laintitT, lH‘inu’ lirsl dnly sworn, t(*stiln‘d in snl)staiK*e as 
follows : 

That he is a rn*ntc*nant in the M(‘tro]iolitan Fire ])e))art- 
ment, on dnty at khi;4‘ine Foinpany Xo. IS; that on March 
l!)th, Ih'Jo, he was a s(‘ru'(‘ant of tin* M(‘troi)olitan Fire De- 
])ar{inent, on dnty at Track Foinpany Xo. 4 , lo(*ated on M 
Str(*<*t, X. \V., i]nnn‘diately off tin* int(*rsection of tin* said 

M Stri‘et hv Xew d(*i*s(*v Av(*nin*: and that on this dav 

• • • 

ahont niin* o'chu-k in tin* niorninu-. In* was out in front and 
swee))int4- the pavement in i'ront of tin* sai<l Track Company, 
facial;’ in a southerly dir(*ction, ac'i'oss tin* intersection of 
Xew York Av(‘nin*, X. \\\, and M Sti*e(*t X. W.: that his at- 
t(*ntion was attrac'ted to some coloi'(‘d hoys, thre(‘ or four, 
in a Ford d'onrini;’ car, drivinu’ alonj;’ the said M 
i() Strc‘(*t in a W(*st(n*ly direction: that he saw them 
whislh* to ('ei’tain (*olori*d u'irls who were standini;’ on 
the south curb of Xew York Avenue, in front of the CiUholic 
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('liinvli: tlial llie boys in tlio car were flirtins>‘: were look¬ 
ing at the girls, and j)aying no atteiition to |wliat was in 
front of them, wlien witness heard a scream, homing from 
some coloi’ed girls who wei'e standing near him in front of 
the said tire house on M Street, and that the har was sud¬ 
denly turned by the di'iver to the south; that iprior to this 
time witness has seen plaintiff ai)i>roaching ion a bicycle 
along the right hand side of -M Strinh, in fronit of the said 
lire house, aiul adjoining the said triangle made l)y the in¬ 
tersection of the said streets: that as car swerVed, witness’ 
view of plaintilV was cut off. but that he heard; a crash and 
ran out into the roadway, where- he found plaijitiff lying in 
the street, unconscious, and the wheel bailly damaged; that 
the colored boys got out of tin- aulomobile, andlthat witness 
made Private Wolf, on duly at that lime, go toi the hos])ital 
with ))laintilT, and that di'ivei- of said Ford' touring car 
drove same to hosoital: that witness saw l)ushel baskets in 

A. j 

l]u‘ I)ac'k ot* said rar: llu* c'ar had tii]*ii(‘d and was rac-inic to¬ 
wards tlio church on llu* south side* ot* X(‘W Viork Avenue. 
Witness rurtluu* said that no ciiihl ran across illie street in 
front ot* said (*ar, l»ut that the* ac'cadtuil (X'cui’recl because? tlie 
driver was llirtini;' with tlu‘ ,u'ii'ls: that it had liven raiuiiij;* 
prior to the time oi* th(‘ a('('id(*nt, hut tin* streets wcu'e wet 
in ])arts and dry in jiarts. Witiu^ss rurlheri t(*s1 ilied on 
cross-examination that h(‘ testilied in a liearin;;- in tlie 
Ti-alhc C'oin*t ol* tlie District ot* Dolumliia witli i-es])(‘ct to tlu‘ 
accident and that lie statenl undm* oath as a witnc‘ss at that 
hearini;' that he did not s(?e aiiytliiiii;' ol* the accident, until 
he heard the crash, lie furtlun- said, that he couldn't say 
that he saw the accidmit when the lioy was hit,i because the 
back of the car cut his view oil. | 

i 

Private Wolfe, n witiK‘ss call(‘d on bc^half of ;th(* iplaintiff 
lioing* lirst duly sworn, testilied in substance as fol¬ 
lows: ; 

17 That he is a private in the Meti*opolit!an Fire De- 

])artment, and was on duty on the moi-nihi;- of March 
l!)th, 1.025, but that he did not s(‘(‘ tin* a('(‘ident :■ that he* was 
in the ba(*k of the said lire* house w'Ikui he Invalid tlu^ crash, 
iind i*an to tlu‘ front whei*(‘ lu‘ observed iilaintif'r lyin.i>’ in 
the street; that plaintiff was unconscious, andi that yellow 
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sul)sta!K-(‘ — coniiiiu,- from his iioso and month: that when 
he saw plaintiff, he was lyinii' on the street in front of the 
ear and that maeldiie was turiu-d a litth* towards the i)ark- 
iiii;': tliat he did not notice anv skid marks on the streets; 
that h<‘ aeeom))anied drivei' in tlie said Ford tonrinji' ear ear- 
ryiiiii’ plaintiff to Freedman's Hospital; that in rear t)f said 
ear he observed some little basket erates. 

Private King, a witness called on l)ehalf of ])laintitif, 
beinu: tirst diilv sworn, testitied in snl)s;tanee as follows: 

That his testinionv i.'- snbst:uiee is similar to Pvt. Wolf's. 

Mrs. Lena B. Lucas, n witness riiWnl on lu^lmli* of tlio 
after tirst heiiiii* sworn testitied in snl)stanee as fol¬ 
lows : 

That she is tlie mother (d‘ tin* plaintit’f, who is a hoy of 
lifteen Vi^ai's: tliat lln^y li\'(‘ at 1404 11th Street X. \V.: tlial 
on tlu‘ morning* of March l!hli, tin* i)laintit*f start(*d out 

for Shaw Iliiih School about a (juartei* to nine: that lu‘ left 
tin* honsi* o]i his hieveh* foi* tlu‘ ])iir])os(‘ of r^^ac'hiiiL:’ S(*hool. 
That the next tiim* she saw plaintiff, was on the sanu‘ day at 
Fi*(‘edmairs Hospital, wlnnx' sin* found him in an uncon- 
s(*ious condition: that he r(‘maiin‘d uncons(*ious for three' 
days thei-eaftei*: that In* i*(‘mained in tin* said hos))ital for 
a period of about two W(‘eks, when sin* ri*moved him in a 
taxi to h(*r home, wln*i*(* ])laintiff was (*omp(.*ll(*d to ri'main 
for about six W(‘(*ks: that sonn* of that time was spettt in 
bed and sonn* out of bc‘d: that prior to the accid(.*nt plaintiff 
was in u'ood ln*;dth. 

IS That tln*i*(‘Upon, counsel for i)laintiff annouiu'ed 

that tln‘y< would n*st tln*ir c:ise: wln*reupon counsel 
for d(*f(*ndant imm(*diat(*ly mov(*d foi* a directed verdict 
which was tin*!! and tln‘i‘(* ai’.u'iu'd bi‘for(* tin* learned court, 
and that tin* court announc(‘<l In* would di]-(*ct a V(‘rdict on 
b<*half of th<* d<’f(‘ndant on tin* u’r<'»unds that tin* ])laintiff\s 
testinn)ny showed that tin* d(‘fendant instructi*d tin* driver 
to i;-o into the uorthwc‘st part of tin* city from 4th and T and 
ins1(*ad of (loin.e* what In* was told turn(*d around and (*ame 
southeast on his own l)usiin‘ss and that when he left Sliaw 
High School he testitied that his i)ur])ose was to go north 
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niul the- turn oast on P Street to let two boy$ who were 
with him, go to the Armstrong High School, |and in my 
oi)inion, as a matter of law those facts establish that the 
driver of the automobile deviated from his master’s biisi- 
ness, and (jonc- olf on some purpose of his o^yn and that 
there is no question of fact to be submitted tio the .jury. 
And the learned Court (bul then and there direct the said 
jury to return a verdict in favor of the defendant. And in 
response to an inquiry of the clerk of said coui't, the fore¬ 
man of said jury then announced, pursuant to the Court’s 
instructions, they had found in favor of thej defendant. 
That all this was over the objection of plaintiff’s counsel, 
and that an exception was then and there pi'operl.v noted. 

"Whereupon, counsel for i)laintiff and defendant agreed 
then and there that judgment on the verdict might be en¬ 
tered forthwith, which was done. And counsel for the plain¬ 
tiff did then and there note an appeal from the finding of 
said jury in open court; whereupon the Court did then and 
there, fix the cost bond on a])])eal, at one hundred dollars 
($100.00), or liftv dollars ($r)0.00) cash. 

AVALTEK I. AlcCOY, 

Justice. 

AUSTIN F. CAXFIELI), I 

Atfonicif for Pldiiiti/f. \ 

FRANK F. NESBIT, I 

Attonu'i) for DcfcnJaut. 
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